Before the
Federal Communications Commission
Washington, D.C. 20554

In the Matter of

Request for Expedited Action on NSD File No. L-97-42
July 15, 1997 Order of the Pennsylvania
Public Utility Commission Regarding)

Area Codes 412, 610, 215 and 717

)
)
Petition for Declaratory Ruling and )
)
)

Provisions of the Telecommunications Act CC Docket No. 96-98

)
)
)
Implementation of the Local Competition )
)
of 1996 )

)

MOTION FOR RECONSIDERATION BY
THE MAINE PUBLIC UTILITIES COMMISSION

The Maine Public Utilities Commission (MPUC) requests that the Commission reconsider
its September 28, 1998 Memorandum Opinion and Order and Order on Reconsideration (Order)
in the above-captioned matter. Specifically, the MPUC requests that the Commission: (1)
remove the condition in Paragraph 24 that requires a state commission to decide upon a specific
form of area code relief before it is allowed to impose central office code conservation measures,
and (2) clarify the authority that state commissions have to order return of central office codes

that have been obtained or used in contravention of state regulations.
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l. STATES MUST BE ABLE TO IMPOSE CONSERVATION METHODS BEFORE

DECIDING WHETHER A NEW AREA CODE IS NEEDED

A. The limitations placed on state commissions will not produce greater
numbering uniformity.

In Paragraph 21 of its Order, the Commission states that its rationale for not
allowing state commissions to impose number conservation measures before an area code relief
decision ismade is that doing so could result in “varying and inconsistent regimes’ which could
interfere with the routing of calls or hamper the industry’ s efforts at forecasting and planning for
the exhaust of the North American Numbering Plan.* The Commission’s ultimate decision,
however, will not further that objective.

In Paragraph 24 of the Order, the Commission allows a state to impose number rationing
plans and usage thresholds only after the state makes afinal area coderelief decision, i.e., after a
state determines whether and when a new area code is needed and whether it should be
implemented through a geographic split or overlay. The Commission failsto explain, however,
why there isless of a problem with alack of uniformity after an area code relief decision is made
than there would be before such adecision ismade. The MPUC respectfully suggests that there
will be no difference in uniformity whether conservation measures are ordered before or after a
final decision regarding the implementation of a new areacode. There will be, however, a huge
difference in societal costs and consumer impactsiif states are precluded from imposing
conservation methods until after agreeing to implement a new area code, particularly if, asis

likely, the new code isimplemented sooner than necessary.

! The Commission a so states that number conservation is not area code relief. Order at
122. However, the two concepts are inextricably intertwined. Indeed, area code relief may not
be necessary if number conservation methods are followed.
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B. State commissions must have the authority to order code conservation before
implementing area code relief in order to ensure that consumers are not
unnecessarily burdened by the improper use of public numbering resources.

The ability to ration codes and engage in other conservation measures before deciding
whether and when an additional area code should be implemented is essential to states’ abilitiesto
ensure that ratepayers are not unduly burdened by improper use of public numbering resources.
While state commissions should work with NANPA to determine whether central office code
conservation measures would, in fact, extend the longevity of an area code, state commissions are
in the best position to determine whether such methods should be implemented. Specificaly, state
commissions are best suited to weigh the benefits associated with implementing conservation
methods against the costs, which include both the costs of the measures themselves and the fiscal
and societal costs associated with implementation of anew areacode.? Asthe Commission noted
in Paragraphs 9 and 21, state commissions have a“unique’ understanding and familiarity with
local circumstances. Further, state commissions clearly are much closer to the particular needs
and concerns of the consumersin their states. Finally, the MPUC has no motivation to use
numbering resources in an anti-competitive manner and is, and for two years has been, working
hard to ensure the development of local competition in Maine.

The circumstances in Maine provide a good example of why it isimportant that state
commissions have the authority to impose conservation methods before deciding upon anew area
code. Specificaly, Maine has only one area code, and has fewer than 750,000 active wirelinesin
service and fewer than 1.2 million people in the entire state. Further, Maine has more than 5.7

million unused numbers, including over 3,016,188 unused numbers within the central office codes

2 As the Commission recognizes, there are substantial societal costs when anew area code
isimplemented and those costs must be considered very carefully by state commissions. Order at
121, fn73.
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already assigned. Maine aso has 935 untainted thousand number blocks which will be available
for pooling when it becomes technically feasible. Maine has only one currently operating CLEC.

If Maineis allowed to impose number conservation plans which would delay the need for
new area codes until after the advent of number portability®, Maine might never need anew area
code, or could at least defer the need for many years. The MPUC should have the authority to
protect our consumers and small businesses from the unnecessary expense of an additional area
codeif anew codeis not truly necessary and can be avoided through conservation measures. A
rational alocation of numbering resources would benefit both the devel opment of competition and
consumers. Requiring the MPUC to move forward with the implementation of a new area code
before allowing us to conserve central office codes simply does not make sense.
1. THE ORDER UNNECESSARILY LIMITS STATE DISCRETION TO

ENFORCE ITS RULES AND REGULATIONS

In Paragraph 24 of the Order, the Commission states that “state commissions do not have
authority to order return of NXX codes or 1,000 number blocks to the code administrator.”
While it appears from the context of the Order that this statement is limited to code
conservation-related orders, the language used in the Order is very broad and could be interpreted
to mean that a state commission could never order the return of acode. Such a conclusion would
unreasonably limit a state' s ability to enforce its own rules and regulations regarding the provision

of service within its boundaries. Indeed, the MPUC would not have the power to prevent carriers

3 Such aplan might include: (1) thousand block conservation methods such as sequential
use of numbers, preservation of untainted blocks, fill rates for thousand blocks, and shorter time
frame forecasts; (2) higher fill rates for central office codes; (3) mandatory participation in central
office code utilization studies (COCUS); (4) mandatory reporting of number usage to the
commission on a quarterly basis; and (5) limitations on acquiring central office codes where the
carrier does not anticipate serving actual customersin that exchange.
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who wrongfully obtained or used numbering resources from continuing to use those resources to
the detriment of other properly certified and operating carriers.

The Industry Number Committee’ s Central Office Code Administration Guidelines
(Guidelines) relied upon by the Commission do not guarantee an effective, fair code allocation
process. The Guidelines were developed by the industry and were never formally approved by the
MPUC or the FCC. While the Guidelines state that a carrier must first obtain regulatory authority
to serve the area for which a central office codeis requested®, they also allow carriersto
self-certify to the code administrator that they have such authority. When problems arise
involving the improper acquisition or misuse of codes, the Guidelines provide alengthy and
convoluted process for resolving those problems.> Matters are referred to appropriate regulatory
bodies® only if industry consensusis not reached. While no specific time limits are included in the
Guidelines, it appears that a carrier that wrongfully obtained or used a code could continue to do
so for months (at least) before the codes are actually reclaimed by the code administrator. Finally,
it is clear that the Guidelines were not written to address the problems arising at the state level

today relating to Internet service providers, wireless carriers and paging companies.

4 Section 4.1.3 requires that an applicant for a central office code be certified to operatein
the area for which the code is requested and demonstrate that “all applicable regulatory authority
required to provide service” has been obtained.

5 See Section 8 of the Guidelines.

6 There is some confusion regarding who the “appropriate’ regulatory body would be. The
Order appears to preclude referral to state commissions and instead looks to NANPA. However,
the scope of NANPA'’ s authority is limited by the terms of its contract with NANC which,
according to NANPA, does not include an obligation to resolve disputes. Indeed, during a recent
Technical Conferencein Maine, NANPA stated on the record that it did not have the authority to
“police” requirements or “stop line assignments’ under the Guidelines. Given these limitations,
the FCC should encourage, rather than discourage, state commissions to perform their natural
role as dispute arbitrator.
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Given the exigencies of the current circumstances regarding numbering resources, state
commissions should not be held hostage by an industry-devel oped process which allows carriers
who may well be misusing codes to continue to do so over along period of time. State
commissions are in amuch better position than the neutral code administrator or the FCC to
determine whether a code holder has the necessary state authority to operate in the exchange and
whether the code holder is using codes for a purpose contrary to state regulations regarding the
provision of service within the state.

Il.  PERMITTING STATES TO RECLAIM CODES WILL ENHANCE THE

ACCURACY OF CODE EXHAUST FORECASTING AND REDUCE IMPROPER
USE OF CODES BY CARRIERS.

Reclamation of improperly obtained or used codes could have a substantial impact on
code exhaust forecasts which, in turn, inform a state’ s decision regarding the need to implement a
new areacode. Again, circumstancesin Maine provide agood example of why state commissions
should be allowed to order the return of codes which have been improperly obtained or used. In
Maine, an operating LEC has obtained 56 central office codes in areas throughout the state but is
only serving asmall number of customers who are all located within one exchange.” The LEC's
use of the codes enables it to avoid access charges and provide toll free service to the ISPs
subscribers throughout the state. Thus, as many as 53 central office codes (530,000 numbers --
equivalent to more than 2/3 of the existing active wirelinesin Maine) are unavailable for
assignment to other carriers or new competitors who have (or soon will have) customersin the

areas for which they have requested codes. If the MPUC finds that codes were improperly

! The LEC' s customers are Internet service providers located in the Portland areawho
serve subscribers located throughout the state.
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obtained or used, it should have the authority to require the return of the codes. The language
contained in the Order, however, will likely be used by LECs as a shield against such an action.
The MPUC requests that the Commission clarify the language of Paragraph 24 and
specifically delegate any additional authority necessary to enable state commissions to reclaim
codes which were obtained or used in violation of state rules, regulations, and policies.
Delegation of such authority will allow states to ensure that numbering resources are available to

support the development of competition.

IV. CONCLUSION

For the reasons described above, the MPUC respectfully requests that the Commission
strike that portion of its Order which restricts states from imposing number conservation methods
until after afinal decision is made regarding the implementation of a new area code and

specifically delegate the authority for states to reclaim improperly obtained or used codes.

Respectfully,

MAINE PUBLIC UTILITIES COMMISSION

Trina M. Bragdon, Staff Attorney
Maine Public Utilities Commission

Dated: October 30, 1998

Before The
FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C. 20554



In the Matter of

Petition for Declaratory Ruling and
Request for Expedited Action on

July 15, 1997 Order of the Pennsylvania
Public Utilities Commission Regarding
Area Codes 412, 610, 215 and 717

NSD File No. L-97-42

Implementation of the Local Competition
Provisions of the Telecommunications Act
of 1996

CC Docket No. 96-98

N N N N N N N N N N N

CERTIFICATE OF SERVICE

| hereby certify that | have on this 30th day of October 1998, served a true and
correct copy of the foregoing Motion for Reconsideration by the Maine Public Utilities
Commission upon the persons and in the manner indicated below:

Service by First Class Mail:

MAGALIE R. SALAS, SECRETARY SUSAN NESS

OFFICE OF THE SECRETARY COMMISSIONER

FCC FCC

1919 M STREET NW 1919 M STREET NW
WASHINGTON DC 20554 WASHINGTON DC 20554

JEANNIE GRIMES
COMMON CARRIER BUREAU

HAROLD FURCHTGOTT-ROTH
COMMISSIONER

FCC SUITE 235
2000 M STREET NW
WASHINGTON DC 20554

ITS
1231 20TH STREET NW
WASHINGTON DC 20036

WILLIAM E. KENNARD
COMMISSIONER

FCC

1919 M STREET NW
WASHINGTON, DC 20554

FCC
1919 M STREET NW
WASHINGTON DC 20554

MICHAEL POWELL
COMMISSIONER

FCC

1919 M STREET NW
WASHINGTON, DC 20554



GLORIA TRISTANI
COMMISSIONER
FCC

1919 M STTREET NW
DC 20554

KATHRYN BROWN

COMMON CARRIER BUREAU
FCC

1919 M STREET NW ROOM 500
WASHINGTON DC 20554

MARIANNE GORDON
COMMON CARRIER BUREAU
FCC

1919 M STREET NW ROOM 500
WASHINGTON DC 20554

GERALDINE MATISE

COMMON CARRIER BUREAU
FCC

1919 M STREET NW ROOM 500
WASHINGTON DC 20554

BERNARD J RYAN JR, ESQ.

OFFICE OF SMALL BUSINESS ADVOCATE
SUITE 1102 COMMERCE BUILDING

300 NORTH SECOND STREET
HARRISBURG PA 17101

JAMES CAWLEY, ESQ.
RHOADS & SINON LLP

12TH FLOOR

P.O. BOX 1146

ONE SOUTH MARKET SQUARE
HARRISBURG PA 17108-1146

JANET S LIVENGOOD
HYPERION TELECOMM INC
DDI PLAZA TWO

THOMAS STREET, SUITE 400
BRIDGEVILLE PA 15017-2383

DAVID HIRSCH

PAUL KOUROUPAS
TELEPORT COMMUNICATIONS
GROUP, INC.

2 LAFAYETTE PLAZA

SUITE 400

WASHINGTON DC 20036

DANIEL PHYTHON CHIEF

WIRELESS TELECOMM

BUREAU

2025 M ST NW ROOM 5002
WASHINGTON DC 20554

PHILIP F MCCLELLAND

OFFICE OF CONSUMER

ADVOCATE

1425 STRAWBERRY SQUARE
HARRISBURG PA 17120

NORMAN J KENNARD, ESQ.
KEVIN J MCKEON, ESQ.
LILLIAN S HARRIS, ESQ.
MALATESTA HAWKE &
MCKEON

100 NORTH TENTH STREET
HARRISBURG PA 17101

PATRICIA ARMSTRONG, ESQ.
THOMAS THOMAS
ARMSTRONG & NIESEN
SUITE 500

212 LOCUST STREET
HARRISBURG PA 17108



PAIGE MACDONALD-MATTHES, ESQ.

CUNNINGHAM & CHERNICOFF PC
2320 NORTH SECOND STREET
HARRISBURG PA 17106-0457

RENARDO L HICKS
NEXTLINK

925 BERKSHIRE BOULEVARD
WYOMISSING PA 19610

SUSAN M SHANAMAN, ESQ.
SUITE 203

212 NORTH THIRD STREET
HARRISBURG PA 17101

CHRISTOPHER D MOORE
UNITED TELEPHONE CO. OF PA
& SPRINT COMMUNICATIONS
1850 M STREET NW, SUITE 1100
WASHINGTON DC 20036

WAYNE MILBY

BELL ATLANTIC

1 EAST PRATT STREET 3E-11
BALTIMORE MD 21202

DERRICK P WILLIAMSON, ESQ.
MCNEES WALLACE & NURICK
PO BOX 1166

HARRISBURG PA 17108-1166

JOHN G SHORT, ESQ.

UNITED TELEPHONE COMPANY
1201 WALNUT BOTTOM ROAD
CARLISLE PA 17013

FRED OCHSENHIRT, ESQ.

-10-

ALAN KOHLER, ESQ.

WOLF BLOCK SCHOOR

& SOLIS-COHEN SUITE 401
305 NORTH FRONT STREET
HARRISBURG, PA 17101

JEFFREY J CARPENTER
2703 SHERWOOD ROAD
PO BOX 471
GLENSHAW PA 15116

JODIE DONOVAN-MAY
TELEPORT COMMUNICATIONS
GROUP

2 LAFAYETTE CENTRE
SUITE 400

1133 21ST STREET NW
WASHINGTON DC 20036

DAVID E FREET, PRESIDENT

PENNSYLVANIA TELEPHONE

ASSOCIATION

30 N THIRD ST., SUITE 300
PO BOX 1169

HARRISBURG PA 17108-1169

GLENN P CALLAHAN
MCCARTER & ENGLISH
ONE COMMERCE SQUARE
2005 MARKET STREET
SUITE 3250
PHILADELPHIA PA 19103

DANIEL E MONAGLE, ESQ.
JULIA A CONOVER, ESQ.
BELL ATLANTIC-PA INC.
1717 ARCH STREET 32 NW
PHILADELPHIA PA 19103

BRUCE KAZEE

GTE NORTH INCORPORATED
100 EXECUTIVE DRIVE
MARION OH 43302

LAWRENCE R KREVOR, ESQ.



-11-

VICTOR P STABILE, ESQ. DIRECTOR GOV. AFFAIRS
DILWORTH PAXSON KALISH & KAUFMAN NEXTEL COMMUNICATIONS
305 NORTH FRONT ST., SUITE 403 1450 G STREET SUITE 425
HARRISBURG PA 17101-1236 WASHINGTON DC 20005



MICHAEL MCRAE

2 LAFAYETTE CENTER NW
SUITE 400

1133 21ST NW
WASHINGTON DC 20036

TINA PIDGEON, ESQ.
DRINKER BIDDLE & REATH
901 15TH STREET NW
SUITE 900

WASHINGTON DC 20005

RICHARD ARMSTRONG, ESQ.
GTE TELEPHONE

212 LOCUST STREET

SUITE 600

PO BOX 12060

HARRISBURG PA 17108

RICHARD C ROWLENSON, ESQ.
VANGUARD CELLULAR SYSTEMS
GENERAL COUNSEL

2002 PISGAH CHURCH ROAD
GREENSBORO NC 27455

MR. GREG STRUNK
D&E TELEPHONE CO
PO BOX 458
EPHRATA PA 17522

HARVEY C KAISH, ESQ.
KIMBERLY A LEEGAN, ESQ.
MCCARTER & ENGLISH
FOUR GATEWAY CENTER
100 MULBERRY STREET
NEWARK NJ 07102-4096

JOSEPH R ASSENZO, ESQ.
ANDREW W BUFFMIRE, ESQ.
SPRINT SPECTRUM LP

4900 MAIN STREET, 12TH FLOOR

-12 -

ROBERT C BARBER, ESQ.
AT&T COMMUNICATIONS
ROOM 3-D.

3033 CHAIN BRIDGE ROAD
OAKTON VA 22185

JG HARRINGTON, ESQ.

DOW LOHNES & ALBERTSON
1200 NEW HAMPSHIRE

AVE, NW SUITE 800
WASHINGTON DC 20036

CLIFFORD B LEVINE, ESQ.
DAVID C JENKINS, ESQ.
THORP REED & ARMSTRONG
FIRM 3282

ONE RIVERFRONT CENTER
PITTSBURGH PA 15222

J MANNING LEE, ESQ.
TELEPORT COMMUNICATIONS
GRP

ONE TELEPORT DRIVE

SUITE 300

STATEN ISLAND NY 10311

PRINCE JENKINS, ESQ.
MICHELLE BILLAND, ESQ.
MCI TELECOMMUNICATIONS
1133 19TH STREET NW
WASHINGTON DC 20036

RICHARD M RINDLER, ESQ.
MORTON J POSNER, ESQ.
SWIDLER & BERLIN

3000 K STREET NW

SUITE 300

WASHINGTON DC 20007-5116

JOHN T SCOTT Ill, ESQ.
CROWELL & MORING LLP
1001 PENNSYLVANIA AVE.
WASHINGTON DC 20004



KANSAS CITY, MO 64112

-13-



KEVIN GALLAGHER, ESQ.
SENIOR VICE PRESIDENT AND
GENERAL COUNSEL

360 COMMUNICATIONS

8725 W HIGGINS ROAD
CHICAGO IL 60631

WALTER W COHEN, ESQ.
ATX TELECOMM SERVICES
204 STATE STREET
HARRISBURG PA 17101

Dated: October 30, 1998

-14 -

MARTIN C ROTHFELDER, ESQ.
THE ROTHFELDER

LAW OFFICES

625 CENTRAL AVENUE
WESTFIELD NJ 07090

Trina M. Bragdon
Maine Public Utilities Commission



